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PERMISSIBLE ACTIVITIES DURING THE NEPA PROCESS
FHWA has issued an order dated October 1, 2010 regarding activities during the NEPA process.  The subject title of the order is FHWA Policy on Permissible Project Related Activities During the NEPA Process.  This bulletin revises Section 2.01 of the Project Development Manual to provide guidance to CDOT personnel on what activities may be advanced during the NEPA process in conformance with the order.
Add the following to Subsection 2.01 of the Project Development Manual:
This guidance on what project activities may pursued during the NEPA process is based on the FHWA order:


Subject: FHWA Policy on Permissible Project Related Activities During the NEPA Process

Classification Code: 6640.1A; 

Date: October 1, 2010; 

OPI: HEPE-1

The project development team will not pursue any project activities that materially affect the objective consideration of alternatives in the NEPA review process prior to completion of one of the following NEPA actions:

(1) The action has been classified as a categorical exclusion, or a FONSI has been approved, or a final environmental impact statement has been approved and available for the prescribed period of time and a ROD has been signed;
(2) For actions proposed for FHWA funding, the Administration has received and accepted the certifications and any required public hearing transcripts required by Title 23, United States Code (U,S,C,), Section 128;

(3) For activities proposed for FHWA funding, the programming requirements of 23 CFR, part 450, subpart B, and 23 CFR, part 630: subpart A, have been met.

This normally allows activities classified as "preliminary design", but prohibits activities classified as "final design". Title 23, CFR, Section 636.103 (23 CFR §636.1 03), defines the terms "Preliminary Design" and "Final Design" as follows:
(1) "Preliminary design defines the general project location and design concepts. It includes, but is not limited to, preliminary engineering and other activities and analyses, such as environmental assessments, topographic surveys, metes and bounds surveys, geotechnical investigations, hydrologic analysis, hydraulic analysis, utility engineering, traffic studies, financial plans, revenue estimates, hazardous materials assessments, general estimates of the types and quantities of materials, and other work needed to establish parameters for the final design. Prior to completion of the NEPA review process, any such preliminary engineering and other activities and analyses must not materially affect the objective consideration of alternatives in the NEPA review process."

(2) "Final design means any design activities following preliminary design and expressly includes the preparation of final construction plans and detailed specifications for the performance of construction work."

See the attached FHWA order for more detailed description of what activities are allowed prior to the NEPA decision.
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If you have any questions, please contact your area engineer in Project Development.
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